














external influence and political interference with the judicial process. For all these same
reasons, Judge LAZZARA has violated the provisions of Canon 2:

CANON 2: A JUDGE SHOULD AVOID IMPROPRIETY AND THE
APPEARANCE

OF IMPROPRIETY IN ALL ACTIVITIES

A. Respect for Law. A judge should respect and comply with the law and should act at
all times in a manner that promotes public confidence in the integrity and impartiality of
the judiciary.

B. Outside Influence. A judge should not allow family, social, political, financial, or
other relationships to influence judicial conduct or judgment. A judge should neither
lend the prestige of the judicial office to advance the private interests of the judge or
others nor convey or permit others to convey the impression that they are in a special
position to influence the judge. A judge should not testify voluntarily as a character
witness.

COMMENTARY
Canon 2A. An appearance of impropriety occurs when reasonable minds, with
knowledge of all the relevant circumstances disclosed by a reasonable inquiry, would
conclude that the judge’s honesty, integrity, impartiality, temperament, or fitness to serve
as a judge is impaired. Public confidence in the judiciary is eroded by irresponsible or
improper conduct by judges. A judge must avoid all impropriety and appearance of
impropriety. This prohibition applies to both professional and personal conduct. A judge
must expect to be the subject of constant public scrutiny and accept freely and willingly
restrictions that might be viewed as burdensome by the ordinary citizen. Because it is not
practicable to list all prohibited acts, the prohibition is necessarily cast in general terms
that extend to conduct by judges that is harmful although not specifically mentioned in
the Code. Actual improprieties under this standard include violations of law, court rules,
or other specific provisions of this Code.
Canon 2B. Testimony as a character witness injects the prestige of the judicial office
into the proceeding in which the judge testifies and may be perceived as an official
testimonial. A judge should discourage a party from requiring the judge to testify as a
character witness except in unusual circumstances when the demands of justice require.
This Canon does not create a privilege against testifying in response to an official
summons.

Judge LAZZARA'’s conduct to date in the above-entitled and numbered cause
appears to have violated or derogated from almost every provision of Canon 2 and the
commentary, and for all these reasons, he should be retroactively recused and all his
actions in the case of Major Stefan Frederick Cook rendered null and void.

Finally, it is in relation to Canon 3, that Judge LAZZARA has failed most
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profoundly:

CANON 3: A JUDGE SHOULD PERFORM THE DUTIES OF THE OFFICE
FAIRLY, IMPARTIALLY AND DILIGENTLY

The duties of judicial office take precedence over all other activities. In performing the
duties prescribed by law, the judge should adhere to the following standards:

A. Adjudicative Responsibilities.

(1) A judge should be faithful to, and maintain professional competence in, the law
and should not be swayed by partisan interests, public clamor, or fear of criticism.
(2) A judge should hear and decide matters assigned, unless disqualified, and should
maintain order and decorum in all judicial proceedings.

(3) A judge should be patient, dignified, respectful, and courteous to litigants, jurors,
witnesses, lawyers, and others with whom the judge deals in an official capacity.

(4) A judge should accord to every person who has a legal interest in a proceeding,
and that person’s lawyer, the full right to be heard according to law. Except as set
out below, a judge should not initiate, permit, or consider ex parte
communications or consider other communications concerning a pending or
impending matter that are made outside the presence of the parties or their
lawyers. If a judge receives an unauthorized ex parte communication bearing on
the substance of a matter, the judge should promptly notify the parties of the
subject matter of the communication and allow the parties an opportunity to
respond, if requested. . . .

To the Plaintiff and his counsel, it honestly appears that this case could not possibly
have been decided so rapidly without outside input and pressure of an extraordinary
nature. Judge LAZZARA in effect absolutely, positively, and utterly refused to *“hear”
Plaintiff Major Stefan F. Cook’s complaint, even though this matter was assigned to him,
and he allowed partisan interests, expressly articulated in his orders, to determine and
decide the outcome of Major Stefan Frederick Cook’s case.

SUMMARY AND CONCLUSIONS
Judge LAZZARA dismissed Major Cook’s Application for Temporary
Restraining Order and Complaint for wrongful termination owing to governmental

pressure, tortuous interference, and suggestions of blackmail and extortion of the

proposed involuntary plaintiffs SIMTECH and its CEO GRICE without ever mentioning
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any of these issues, or the role of the Defense Security Service Agency, although these
are all at the core of Plaintiff’s Complaint, which is not primarily focused on a resolution
of the eligibility of President Barack Obama, but on the status of the Army and its
officers under constitutional oath “to protect against all enemies, foreign and domestic.”
WHEREFORE, Major Stefan Frederick Cook prays that this Court should
PROCEED NO FURTHER, pursuant to the Rule of Law Articulated in 28 U.S.C. §144,
and that the Honorable Judge RICHARD A. LAZZARA should voluntarily recuse
himself permanently to allow an independent review of the (exceptionally brief,
swift, and non-adversarial proceedings in this case, which amounted to a reflexive
and unthinking denial of access to the Courts, in which Judge LAZZARA was the only
adversary, acting directly or indirectly, intentionally or unintentionally, as part of a
VERY consistent custom, pattern, practice, and policy of concerted government
denial of redress or resolution on this issue of supreme public interest and
importance) by an impartial judge without connections of any kind to the parties or

histories of litigation in this case.

Pursuant to 28 U.S.C. §144, no further action in this case may be
taken without further decision by the Chief Judge of the Middle District
of Florida with regard to the appointment of an independent judicial
review of Judge RICHARD A. LAZZARA’s management and the character
of his disposition of issues in this case as consistent or not with due
process of law and the reasonable perception of impartiality or bias in
Judge LAZZARA's course of conduct and disposition of all aspects of
Major Stefan Frederick Cook’s complex litigation against the United
States Department of Defense and others in the executive branch
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concerning chain of command and the procedural means by which an

officer may uphold his oath of office and statutory duty to uphold the

Constitution of the United States and to obey ONLY lawful orders.
Respectfully submitted,

Saturday, August 1, 2009
Lughnasadh

T

Dr. Orly Taitz, Esq. (SBN 223433)
Attorney for the Plaintiffs

26302 La Paz, Suite 211

Mission Viejo, California 92691

Telephone (949) 683-5411
E-Mail: dr taitz@yahoo.com
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Affidavit of Stefan Frederick Cook

1. My name is Stefan Frederick Cook. I am the Plaintiff in Middle
District of Florida Case Number: 8:09-cv-01382-RAL-EAJ.

2.  Iam a natural person over the age of 18, with full mental capacity and
civil rights. I have never been convicted of a felony nor any crime of moral
turpitude, and suffer from no known or suspected mental disease nor any
psychological impairment of any kind.

3. I have served in the United States Army, Army Reserve, or Army
National Guard for the past 20-21 years, including approximately 4 years on
active duty.

4. 1 did not file my lawsuit merely to avoid orders or going to
Afghanistan, in fact, I relished the opportunity for foreign deployment and
the opportunity to use my skills to the maximum in the service of my
country and of world peace and prosperity.

5. Rather, I filed my Complaint and Applications for Temporary
Restraining Order first for the purpose of seeking a judicial declaration
clarifying my constitutional duties under my oath, next for the purpose of
seeking such a declaration clarifying my obligation as an officer to
determine the lawful nature and limits of any and all orders I receive, and
constantly to question the chain of command, in order to preserve, protect,
and defend the Constitution of the United States against all enemies, foreign
and domestic. My primary concern is to protect the honor, integrity, and
sanctity of my oath, which is the same oath taken by all commissioned
officers in all branches of the United States Armed Forces.

6. I am neither a pacifist nor a coward. My conscientious and moral
objections rest entirely on my Constitutional duty to doubt and question the
legitimacy of the de facto Commander-in-Chief, who appears to be hiding
behind his Presidential Power merely to avoid confirming his honesty or
admitting his dishonest. In light of the circumstances of worldwide
questioning of the legitimacy of American armed intervention abroad, I
believe that I best serve my country and my fellow soldiers by questioning
rather than acquiescing blindly to the present chain-of-command.
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7. I was until July 14, 2009, employed as a civilian engineer with
large Department of Defense contracting obligations by Simtech, Inc.,
chief executive officer Larry Grice, in Tampa, Florida.

8. On July 14, 2009, Larry Grice informed me that he had come under
great pressure from the Department of Defense (Defense Security Services
Agency) to terminate me from my employment, on the grounds that my
security clearance would likely be imminently revoked. On that day I was
then and there terminated.

9. I have filed suit then for an additional purpose: to clear my name with
the United States Army and Department of Defense and to seek a positive
injunction for reinstatement in my civilian employment, and to protect my
employer from governmental retaliation, which at this point appears to
constitute an inevitable and irreparable injury without judicial intervention.

10. Also on July 14, 2009, the Army Human Resources Command in St.
Louis informed me that they were treating my lawsuit as a request for
revocation of orders, even though my request was for a STAY of orders
pending constitutional verification of the chain-of-command.

11.  Accordingly, I have filed suit for the still additional purpose of
challenging every order issued by the United States Army, including
revocation of orders, under the current de facfo Commander-in-Chief,
because it appears that he has chosen to manipulate the army in such a way
and manner as to divert attention from the question, to evade judicial review
of the United States Department of Defense chain-of-command, and to
render all United States soldiers as servants or slaves of a totalitarian
dictatorship.

12. I believe and submit that the Army is and must remain the chief “front
line” guarantor of freedom and constitutional legitimacy in this country,
“against all enemies, foreign and domestic,” and I further believe and submit
that the essence of freedom is the right to speak and challenge and question
possibly illegitimate authority freely and without fear of reprisal.

13. I have at every turn been denied my fundamental right to petition for
redress of grievances in obedience to my oath, and now I am being punished
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by Judge LAZZARA'’s illegitimate denial of access to the courts to seek
redress of my grievances.

14. I question and challenge the revocation of my orders to deploy as
being just as likely both illegal and unconstitutional as the original orders to
deploy in the first place.

15. 1 believe, contend, and here submit, subject both to my oath under
penalty of perjury and my oath as a commissioned officer of the United
States Army, that the United States Armed Forces, absent verification of
constitutional chain of command, cannot lawfully function, cannot operate at
all.

16. My lifelong commitment to service in the army at home and abroad is
testament to the sincerity of my belief, and the depths of my anguish over
this situation, namely that the current highly suspect and constitutionally
dubious chain-of-command in fact renders the United States Army a band of
impressed private chattel slaves, little distinguishable from an outlaw
organization of terror or piracy.

17.  In his twin orders of July 23, and July 27, 2009, Judge RICHARD A.
LAZZARA, chose to ignore one hundred percent of the content of my
complaint and application for temporary restraining order, and thereby
denied me access to the Courts. He did not do this by a “no trespass” order
nor an injunction against my filing, for he dismissed my case “without
prejudice.”

18. Rather, Judge LAZZARA has denied me access to the Courts by
refusing to read or pay attention to the clearly itemized substance of my
complaint, and by closing not the door of the courthouse but his judicial
mind and attention to anything I, or my counsel, had said or written.

19.  Judge RICHARD A. LAZZARA has shown beyond reasonable doubt
to the eyes, ears, and mind of any reasonable person that he has “pre-judged”
my case without even reading it, when he refers to “this ongoing conspiracy
theory that President Obama is unqualified to be President”, when he states
that “Plaintiff’s complaint, at its core, is but another attempt to embroil a
United States District Court in an ongoing controversy of whether President
Barack Obama is a native-born citizen of the United States of America.
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20. By these prejudicial phrases and words especially “embroil” and
“conspiracy theory”, Judge LAZZARA shows pervasive bias against me
which is clearly “extra-judicial” in nature, because he has not even begun to
address or evaluate the actual contentions of my Complaint and Application
for Temporary Restraining Order.

21. Further, it appears to me that Judge LAZZARA has twisted or
misrepresented key elements of the law, specifically the law of constitutional
standing, by denying that a currently commissioned officer of the United
States Army has standing to challenge and question the lawful nature and
status of orders, either to go into actively deployed service or not to go into
such service, is to say that an officer has no legal or constitutional right to
defend or enforce his oath to follow “lawful” orders and to uphold the
constitution against all enemies.

22. From his first “day on the case”, namely July 23, 2009, Judge
LAZZARA has misstated or twisted the law, including the Local Rules of
the Middle District of Florida and Federal Rules of Civil Procedure, to deny
me my First, Fifth, and Ninth Amendment rights of access to the courts.

23. I believe and submit to this Court that the only remedy is the
retroactive recusal of Judge RICHARD A. LAZZARA and randomly
reassign this case to some other judge in the Middle District of Florida after
excluding all those judges who may have been subject to “severe twisting of
arms” by the current administration, which is as capable of threatening a
judge’s career and livelihood as it is threatening mine.

24. 1 submit that a senior judge would be both less likely to be prejudiced
concerning current political issues and less susceptible to threats of career-
curtailing legal action, perhaps a retired or senior judge should be brought in
from another district, perhaps, for example, someone of the standing and
stature of the Honorable Judges Kenneth L. Ryskamp or James C. Paine,
both Senior Judges for the Southern District of Florida, or Judge Peter T.
Fay, Senior Judge of the 11" Circuit, or perhaps even some visiting senior
judge from another district or circuit.

25. 1 make all these statements as matters of which I have personal
knowledge and/or concerning which I am fully informed and have formed
reasonable beliefs in connection therewith.
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26. I make this affidavit under penalty of perjury, and will affirm that I no
more lightly and frivolously would challenge the impartiality of a United
States Federal District Judge without good and just cause than I would
challenge the constitutional eligibility and legitimacy of the President of the
United States and Commander-in-Chief of the Armed Forces if I were not
convinced in my heart and mind that serious questions concerning these
matters exist, to and regarding which [ as a reasonable person, and a
conscientious officer of the United States, cannot be acquiescent or ignore.

27. I will testify to all of the above-and-foregoing matters in open court,
subject to cross-examination.

FURTHER THIS AFFIANT SAITH GHT.

Major Ste] an Frederick Cook, U.S. Army

NOTARY'’S JURAT

Plaintiff Stefan Frederick Cook appeared in person before me on Monday,
August 3, 2009, to acknowledge, execute, sign under oath, and verify the above
and foregoing Affidavit as Required by Title 28 of the United States Code, §144
concerning the recusal of judges..

I am a notary public, in good standing, authorized and qualified by the
State of Florida to administer oaths.

ry Public, State o
Tampa, Hillsbor

NOTARIAL SEAL AFFIXED ABOVE

Printed Name of Notawaddresszm&bﬁm Qm
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ATTORNEY’S CERTIFICATE OF GOOD FAITH

I, Orly Taitz, am an attorney licensed to practice law in the State of
California, before the Supreme Court of the United States, and other Federal
District Courts. I am in the process of seeking admission pro hac vice in the
United States District Court for the Middle District of Florida, but have yet
to obtain a firm commitment from any resident attorney to serve as local
counsel.

I am the attorney for the Plaintiff in this case, Major Stefan Frederick
Cook, and I have reviewed the law and the circumstances underlying Judge
Richard A. Lazzara’s conduct in connection with this cause.

I agree that a reasonable person would be likely, if not almost certain,
to conclude that Judge Richard A. Lazzara’s rapid, in fact “lightening like”,
disposition of this case was a result of preconceived, extrajudicial notions
and pervasive bias based either on politics or on some other external factor
having nothing to do with Major Cook’s Complaint, Application(s) for
Temporary Restraining Order, and Motion to Reinstate the same, because
nothing in Judge Lazzara’s orders contained in Documents 3 and 6 suggests
that the Honorable Judge even read the first page of any of these documents,
much less the prayer(s) for relief.

For these reasons I certify, as counsel of record for Plaintiff Major
Stefan Frederick Cook, that his Motion to Recuse and Affidavit in support
thereof are both submitted in good faith. The Plaintiff’s Motions are
certainly and surely not submitted for purposes of delay, because nothing
could be faster, nor anything more unreasonable and “injudicious” than
Judge RICHARD A. LAZZARA’s complete suppression of Major Cook’s
complaint and issues, effectively by slamming the courthouse door in his
and my faces, within 4 days.

Major Cook’s case is well-grounded in law and facts, and his
allegations are by no means concerned exclusively, merely, or simply with
the birth records of de facto President Obama, but in fact stand as a
challenge to the United States Army regarding the procedures for
verification of the lawful and constitutional status of orders issued, and the
relationship between an officer’s obligation to obey “lawful” orders and his
duty to preserve, protect, and defend the Constitution of the United States
against all enemies, foreign and domestic.
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I believe and submit that Judge Richard A. Lazzara’s handling of this
case appears to me, as an officer of the court, to be politically motivated
rather than legally justifiable, and for that reason I am submitting and
advancing Plaintiff Major Cook’s Motion to Recuse this Judge Pursuant
both to 28 U.S.C. §144 and 28 U.S.C.§455(a).

I have executed, made, and signed this Certificate of Good Faith as a
Declaration under Penalty of Perjury, as allowed by 28 U.S.C. §1746, and 1
do accordingly certify, verify, and state under penalty of perjury that the
foregoing Certificate of Good Faith is true and correct.

Done on Saturday, August 1, 2009, in Rancho Santa Margarita,
Orange County, California.

—

T )
S

Dr. Orly Taitz, Esq. (SBN 223433)
Attorney for the Plaintiffs

26302 La Paz, Suite 211

Mission Viejo, California 92691

Telephone (949) 683-5411
E-Mail: dr taitz@yahoo.com
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CERTIFICATE OF SERVICE

The above-and-foregoing Motion to Recuse the Honorable Richard
A. Lazzara, M.D. Florida, pursuant to 28 U.S.C. §§144 and 455(a)
was served by facsimile and/or U.S. Mail (postage prepaid) on Thursday, August
6, 2009, on the following parties:

Colonel Thomas D. MacDonald

Garrison Commander, Fort Benning, Georgia
Hugh Randolph Aderhold, Jr.

PO Box 1702

Macon , GA 31202-1702

478-621-2728

Email: Randy.Aderhold@usdoj.gov

Col. Louis B. Wingate
U. S. Army Human Resources Command-St. Louis
1 Reserve Way, St. Louis, MO 63132.

Dr. Robert M. Gates, Secretary of Defense, by and through the Pentagon:
1000 Defense Pentagon Washington, DC 20301-1000

MAIJOR REBECCA E. AUSPRUNG
Department of the Army

U.S. Army Litigation Division

901 North Stuart Street, Suite 400
Arlington, VA 22203-1837

Tele: 703-696-1614

Email: Rebecca. Ausprung @us.army.mil

President Barack Hussein Obama,
At

The White House

1600 Pennsylvania Avenue
Washington, D.C. 20500

by and through the Attorney General of the United States, Eric Holder, at

U.S. Department of Justice

950 Pennsylvania Avenue, NW

Washington, DC 20530-0001

and Maxwell Wood, United States Attorney for the Middle District of Georgia, at
U.S. Attorney's Office C0Gateway Plaza [J300 Mulberry Street, 4th
Floor(OMacon, Georgia 31201 (Tel: (478) 752-3511
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And also at:

Columbus Division [J1246 First Avenue [JSunTrust Building, 3rd Floor
OColumbus, Georgia 31901 [Tel: (706) 649-7700.

A. Brian Albritton
United States Attorney for the
Middle District of Florida

400 N. Tampa Street, Suite 32000
Tampa, Florida 336020]
Phone: (813) 274-60000]
Fax : (813) 274-6358

. Lincoln, Latv Clerk & Legal As

v
sistant
To Attorney Orly Taitz, Esquire,

For the Plaintiff Major Stefan Frederick Cook

And by Local Counsel:

Inger Garcia-Armstrong
For the Plaintiff Major Stefan Frederick Cook
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