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A

DISSERTATION, &

’1‘ H E United States are a new nation, or political fociety,

formed at firft by the declaration of independence,
out of thofe Britifh fubjesls in America, who were thrown
out of royal proteftion by aét of parliament, pafled in
December, 1775,

A citizen of the United States, means a member of this
new nation. The principle of government being radically
changed by the revolution, the political charaéter of the
people was alfo changed from fubjeéts to citizens,

The difference is immenfe. Subjed is derived from the
latin words, fub and jacio, and means one¢ who is under the
power of another; but a citizen is an unit of a mafs of free
people, who, colletively, pofiefs fovereignty.

Subjets look up to a mafter, but citizens are fo far equal,
that none have hereditary rights fuperior to others. Each
citizen of a free ftate contains, within himfelf, by nature
and the conftitution, as much of the common fovereignty
as another. In the eye of reafon and philofophy, the poli
tical condition of citizens is more exalted than that of
noblemen. Dukes and earls are the creatures of kings,
and may be made by them at pleafure: but citizens pofiefs
in their own right original fovereignty.

There is alfo a great difference between citizens, and
inhabitants or refidents.

Any perfon living within a country or ftate, is an inha-
bitant of it, or refident in it.

Negroes are inhabitants, but not citizens. Citizenthi
confers a right of voting at eletions, and many other privi-
leges not enjoyed by thofe who are o more than inhabitants.

The
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The precife difference may be thus ftated: The citizen of
¢ free ftate is fo united to it as to pofiels an individual’s
proportion of the common fovereignty ; but he who is no
more than an inhabitant, or refident, has no farther connec-
tion with the ftate in which he refides, than fuch as gives
him fecurity for his perfon and property, agreeably to fixed
laws, without any participation in its government.

Republics, both ancient and modern, have been jealous
of the 1ights of citize. fhip. The new conftitution carries
this matter fo far, as to require not only prefent citizenthip
in federal reprefentatives and fenators, but antecedent citi:
zenthip for the term of feven and nine years. The time
and manner of acquiring the high character of a citizen of
the United States, is theretore well worthy of public difcuffion.

The following appear to be the only modes of acquiring
this diftinguithing privilege.

1ft. By being parties to the original compatt, the decla-
ration of independence.

2d. By taking an oath of fidelity to fome one of the
United States, agrecably to law.

3d. By tacit confent and acquiefcence.
4th. By birth or inheritance.
sth. By adoption, Of each of thefe in their order.

tft. By the declaration of independence congrefs pro-
claimed to the world, that their conftituents, ¢ the people
of the united colonies, were ablolved from all allegiance to
the crown of kmgland,” and that che late colonies were
“ free and independent Rtates.” For the fupport of this
bold meafure, they confederated together, by pledging to
eiach other ¢ their lives, fortunes, and facred honour.” By
this eventful declaration, * a nation was born in a day.”
Nearly three millions of people who had been fubjeéls, be-
came citizens. 1 heir former political conncétion with
George the third was done away, and a new one was formed,
not with another king, but among themfelves, by which
they became coequal citizens, and, collectively, affumed all
the rights of fovereignty, As this was done by the repre-
- fentatives
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fentatives of the people of this country, and in their name, |
and on their beEalf, all who had concurred in invefting
congrefs with power, acquired citizenthip, by being parties |
to this folemn a&. Thele original citizens were the found-
ers of the Unised States. Citizenfhip could not be acquired
in this way by abfentees from America, for two reafons; 1ft.
Such were not thrown out of Britifh proteition by the re-
ftraining aét of parliament, and therefore continued Britifb
Subjeéts, under the obligations, and in quiet poffeflion of
their Britifb allegiance: And, fecondly, Such could not be
parties to the confticution of congrefs. The members of
that body were not their deputies, or agents, and therefore
could not bind them, or a& for them:.

2d. To cement the peopl: of America more firmly toge-
ther, oaths of fidelity to the ftates were refpectively admini-
ftered foon after the declaration of independence, to all above
a certain age. By thefe oaths, a compat was eftablifhed
between the ftate and the individuals; and thofe who took |
them acquired or confirmed their citizenfhip by their own
perfonal act. By fwearing to do the duty of citizens, they,
by law, acquired a right to the privileges and protection of
citizens. Thole who refufed, were ordered to depart, as
being perfons unfriendly to the revolution,

3d. As the war drew near a clofe, the adminiftration of
oaths being lefs neceflary, was lefs frequent.  Citizenfhip was
then, and now is, daily acquired by tacit confent or acquie-
fcence. Minors who were not old enough to be parties to
the declaration of independence, or to take the oaths of
fidelity to the ftates at the time they were impofed, became
citizens in confequence of their continuing to refide in the
United States after they had arrived to mature age, efpecially
if at the fame time they claimed the protection, and per-
formed the duties of citizens.

At twenty-one years of age, every freeman is at liberty to
chute his country, his religion, and his allegiance. Thofe
who continue after that age in the allegiance under which
they have been educared, become, by tacit confent, either
fubjects or citizens, as the cafe may be. In this manner,
young men are now daily acquiring citizenfhip, without the
intervention of an oath. It
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It is to be abferved, that in order that fuch perfons may
acquire-citizenthip in this way, their refidence fubfequent
to the revolution is indifpenfably neceffary, previous to the
commencement of their citizenthip: for no man can be faid
fo far to acquietce in, or confent to a government, before he
has lived under it, as ta become a citizen thereot by tacit
confent,

~ Citizenfhip, when acquired in this way by an abfentee at
the time of the declaracion of independence, can therefore
only be dated from the time in which the claimant of that
high privilege became a refident under the independent go-
vernment of the fate of which he claims to be a citizen.

4th. None can claim citizenfhip as a birth-right, but fuch
as have been born fince the declaration of independen. s,
for this obvious reafon: no man can be born a citizen of a
ftate or government, which did not exift at the time of his
birth. Citizenthip is the inheritance of the children of thofe
who have taken a parc in the late revolution: but this is

| confined exclufively to the children of thofe who were them-

felves citizens. Thole who died before the revolution, could
leave no political charaéter to their children, but that of
fubjeéts, which they themfelves poffefied. If they had lived,
no one could be certain whether they would have adhered
to the King or to congrefs. Their children, therefore, may
claim by inheritance the rights of Britifh fubjests, but not
of American citizens. .

sth. Perfons born in any country may have acquired citi-
zenfhip by adoption, or naturalization, agreeably to law.

* The citizenthip of fuch muft be dated from the time of
their adoption. :
From thefe obfervations, the following inferences reful.

Citizenfhip is an adventitious charater to every adult in

. the United States; and there was a certain period in the lives

of fuch perfons, when they ceafed to be fubjeéts, and began
to be. citizens. |

The citizenthip of no man could be previous to the decla-
ration of independence, and, as a natural right, belongs to
none but thofe who have been born of citizens [ince the

4th of Fuly, 1776, This
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This accounts for the ufe of the word refident in that para.
graph of the new conftitution, which defcribes the qualifica-
tions of the prefident of the United States. The fenators inuft
be citizens nine years, and the reprefentatives feven years ;
but it is not faid, that the prefident muft be a citizen for
fourteen years. The thing was impoffible, for indepeadence
was then not quite twelve years declaredy therefore the word |
refident was introduced in order to comprehend time before |
the declaration of independence. |

By the fame paragraph, the diftinction between a citizen |
and a refident 1s conftitutionally recognized ; for tho’ itis
neceffary, that the prefident muft have been ¢ fourteen
years a refident,” it is fufficient for him to have become a |
citizen * at the time of the adoption of the conftitution.” |
By this itis acknowledged, that one may be much longera
refident within the United States, than a citizen of the fame.
The precifion of this paragraph, in refpect to language, is
worthy of obfervation. It is not faid, that the prefident muft
have been a refident in, or an inhabitant of the United States,
for fourteen years. The word ufed is within, which, as
explained by Dofor Fobnfon, means, ¢ in the compafs
of,”----*¢ the inclofure of.” The fentence, therefore, when
analyfed, means nothing more than that the prefident muft
have been a refident within the Amits of the United States for
fourteen years.

Though the ftates have not exifted as ftates for fourteen -
years; yet, their geographical boundaries, or limits, have
exifted from the firft fettlement of America. But to proceed
with inferences. From the premifes already eftablifhed, it
may be farther inferred, that citizenthip, by inheritance, be-
longs to none but the children of thofe Americans, who,
having furvived the declaration of independence, acquired
that adventitious charaéter in their own right, and tranfmit-
ted it to their offspring. The children of thofe who died be-
fore the revolution, who are now citizens, muft have acquired
that privilege in their own right, and by their own perfonal
att; thatis, by joining their country at or fince the revolution.

Citizenfhip, acquired by tacit confent, is exclufively con- |
fined to the cafes of perfons who have refided within the
United
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United States fince the declaration of independence, and
could not have commenced prior to their actual refidence
under their new and independent governments.

EFrom the whole i< is plain, that no private individual, tho’
a native, who was abfent from this country at the time in-
dependence was declared, could have acquired citizenfhip
with the United States, prior to his returning and actually
Joining his countrymen fubfequent to the revolution.

Dangerous confequences would follow from admitting
that birth and refidence, before the declaration of indepen-
dence in the country now called the United States, were
fufficient to confer the rights of citizenthip on perfons who
were abfent during the late war, before they returned to
their native country.

If this fhould be eftablifhed, many perfons, hoftile to our
liberties and independence, might put in their claim to be
citizens. All the children born in the interval between the
peace of Paris, 1763, and the declaration of independence
in 1776, within the Britifb Foﬁs on our north-weftern
frontier, now wrongfully held from us, would be citizens.
Our Eaft-India trade would be laid open to many adven-
turers, who have contributed nothing towards the eftablith-
ment of our liberties: for the natives of this country, born
before the revolution, who are now difperfed over the world,
might, on that principle, fit out thips, make voyages to
India, come here and fell their goods, under the charaéter
of citizens, from the circumftance of their having been born
among us thirty or forty years ago, and return with the net
proceeds of their cargoes, to their prefent refidence in fo-
reign countries. Thefe, and many other confe-juences, in-
jurious to the liberties and commerce of thefe ftates, would
refult from admitting the dangerous pofition, that birth and
refidence in this country, before the 1evolution, conferred
citizenthip on abfentees, antecedent to their return after that
event had taken place.

F I N I S
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ARE PERSONS BORN WITHIN THE UNITED STATES
IPSO FACTO CITIZENS THEREOF?!

Prior to the adoption of the Fourteenth Amendment to the
constitution there was no full and complete deﬁmtnon of citizens
of the United States in any of the laws thereof.

It is evident, however, that all those who constituted the peoplo
of the several States at the time the constitution went into oper-
ation were citizens of the United States, and were so termed by
it; and all persons born within the United States, whose fathers
were at the time of such birth citizens thereof, are likewise citi-
zens of the United States.

But the question presents itself, are persons born within the
United States, whose fathers at the time of such birth were aliens,
citizens thercof?

In Lynch ». Clark? the vice-chancellor held that the common-
law doctrine — that the place of birth and not the nationality of
the father determined the political status of the child —was appli-
cablo to the United States, constituted a part of the jurisprudence
thereof, and that accordingly a person born within the United
States, whose father at the time of such birth was an alien, was
a citizen of the United States. This case, aside from its falla-
cious and unsound reasoning, ean not be upheld upon prineiple.
It is well settled that the common law is not part of the juris-
prudence of the United States.?

- In Wheaton v, Peters the Supreme Court say: ¢ It is clear

1This question does not, of course,

rolate to the children born within the
United States, whose fathers at tho time
of such birth were ropresonting foroign
nations within the United States; such
children are deemed, by the flction of
ex-torritoriality to bo born within the
power and obedience of the nation which
their fathers represent. \Wheaton on In-
ternational Law, sect, 224,

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.

* 1 Sandf, Ch. 684, B8ec, also, U. 8. v.
Rhodes, 1 Abb, U, S. 40,

3 Wheaton v, Peters, 8 Pot. 657 ; Ken-
dallv. U. 8., 12 Pet. 624; Lounan v.
Olarke, 2 McLean, 672; U. 8. v. Now
Bedford, 1 Wood. & M, 438; Icoplo v.
Folsom, 6 Cal, 879,
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