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MS. WANG: Your Honor, I would ask the witness again

whether he could state what his opinion was.

MR. COMO: Same objection, Your Honor.

THE COURT: I'll allow it.

BY MS. WANG:

Q. Sergeant, what's your opinion about why the proposed

training never took place?

A. It was contrary to the goals and objectives of the sheriff.

Q. Sergeant, did you ever have an argument with the sheriff

that related to the content of the judge's preliminary

injunction order?

A. Yes.

Q. When did that take place?

A. Near the end of December 2012, possibly into January

2013 -- I'm sorry. Near the end of December 2011, into January

2012 is the corrected statement. I'm not sure when, but it was

very shortly following the judge's order on December 23rd,

2011.

Q. So roughly within a month of the judge's order?

A. Yes, ma'am.

Q. Okay. Can you describe what happened leading to that

argument.

A. The HSU interdiction teams were conducting interdiction on

known human smuggling groups on highway. A vehicle stop had

been made of a suspected human smuggling load vehicle. In the
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course of investigation from the stop it was determined that

there was strong reasonable suspicion, even probable cause, to

believe it was violating the state human smuggling statutes,

and in accordance with training and information we received

through the MCSO chain of command, as well as the Maricopa

County Attorney's Office, we detained the entire occupants in

the vehicle, removed them to our Enforcement Support Division

for continued investigation.

Q. Let me stop you there, Sergeant.

To clarify, there were a number of occupants of that

vehicle that was stopped, is that right?

A. Yes.

Q. Did you have -- on the scene -- were you present at the

stop?

A. I don't recall. I be -- I know I was supervising the stop,

but Sergeant Trowbridge was also working that night, so I don't

recall which one of us was actually on scene with it. I very

likely could have been. And there would be a police report

that would reflect that.

Q. But you were certainly involved in this investigation?

A. Yes.

Q. Personally.

A. Yes.

Q. Okay. Are you aware, based on your involvement in the

investigation, whether the deputies on the scene of the stop
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THE COURT: Can you establish that, please,

Ms. Iafrate?

MS. IAFRATE: Sure, Your Honor.

BY MS. IAFRATE:

Q. There was some discussion on cross-examination -- or excuse

me, direct examination -- where you were dealing with an

incident that occurred at an HSU interdiction in which you were

describing that there was strong reasonable suspicion or PC.

Do you recall testifying to that?

A. Yes.

Q. What were you referring to when you were talking about

strong reasonable suspicion or probable cause?

A. Again, I apologize for the use of the word "strong" in that

terminology, but real suspicion stands by itself. All I'm

trying to indicate is that the detective on scene at the

traffic stop had enough facts, articulable evidence,

statements, observations, to ascertain that a crime in human

smuggling was afoot, had occurred, was about to occur, was

occurring.

Q. For all individuals within that vehicle?

A. That's my understanding, yes.

Q. What do you base your understanding on?

A. The fact that the individuals were transported back to the

Enforcement Support Division for continued investigation.

Q. So one of your understandings regarding the preliminary
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injunction was that if there was an ongoing investigation, the

person could continue to be detained, correct?

A. Per instructions received through the chain of command at

MCAO, yes, ma'am.

Q. MCAO, you're talking about the County Attorney's Office?

A. Yes.

Q. So that was your belief back then, correct?

A. Yes.

Q. You know that not to be accurate, correct?

A. I do not believe that's accurate now, no.

Q. When to your satisfaction the investigation was concluded

and you made a determination that there would not be charges

against three to five of the individuals, it was your decision

to then contact ICE to have them transported?

A. My decision with instructions I'd received, yes.

Q. And ICE refused to accept these individuals, correct?

A. Yes.

Q. And so then you took it upon yourself to call Border

Patrol, correct?

A. Yes.

Q. And you understand now that the holding of these

individuals for a period of time and the transport likewise

violates the preliminary injunction.

Are you aware of that now?

A. Yes, that's my understanding.
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A. I don't believe there is.

Q. Is there any video record of that informal training?

A. No.

Q. Is there a written record of who attended that informal

training?

A. No.

Q. Now, Ms. Iafrate also asked you about circumstances in

which an HSU deputy might have had reasonable suspicion about a

violation of Arizona's human smuggling statute.

Do you recall that?

A. Yes.

Q. You mentioned that you had gotten information about how to

apply the judge's preliminary injunction order in the context

of load vehicles, is that right?

A. Yes.

Q. And that your understanding was that the Maricopa County

Attorney's Office was involved in developing that information,

is that correct?

A. That is my understanding, yes.

Q. What was that understanding about Maricopa County

Attorney's Office involvement in that information based upon?

A. My understanding, and what I received from Lieutenant

Sousa, was that the order had been reviewed by the chain of

command above Lieutenant Sousa, and that Maricopa County

Attorney's Office had also been consulted with, was my
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understanding -- I didn't consult with them, but that was my

understanding -- and that we were given direction that if HSU

were to in the course of duty come across a suspected human

smuggling load vehicle, conduct a traffic stop and obtain

indicators of it being a human smuggling load vehicle, we'd be

able to detain the occupants in furtherance of a criminal

investigation under state law.

Q. And you're aware that the Maricopa County Attorney's Office

has different divisions within it, correct?

A. Yes.

Q. Are you aware that Mr. Liddy, who is counsel for the

sheriff in this case, is an employee of the Maricopa County

Attorney's Office?

A. Yes.

Q. And you're also aware that there are other divisions of the

MCAO that handle criminal prosecutions, is that right?

A. Yes.

Q. In fact, MCSO works with the MCAO to make criminal cases,

is that right?

A. Yes.

Q. Did you have an understanding as to which part of MCAO

contributed to the information you received?

A. No.

Q. It could have been the criminal prosecutors?

A. I assumed at the time it was our criminal prosecutors that
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prosecuted our human load vehicles, but I don't know for

certain.

Q. They were the ones that would have had the legal knowledge

on the subject, is that right?

A. Yes.

Q. And they also would be interested in this topic because

they still had to prosecute those human smuggling cases,

correct?

A. Yes.

Q. Is that why you made that assumption?

A. Yes.

Q. Now, I want to drill down a little bit on what Ms. Iafrate

was asking you about. I'm going to give you a hypothetical and

then I'll ask you some questions about it, if I may.

If HSU deputies pulled over a vehicle with four

occupants, okay, one driver and three passengers, and developed

probable cause to believe that the driver and the front

passenger, the front seat passenger, were violating the Arizona

state human smuggling statute, but only had information that

the two other passengers were illegally in the United States,

first let me set out that hypothetical.

Do you understand that?

A. Yes, ma'am.

Q. When you gave the informal training to HSU, did your

training address that situation?

Case 2:07-cv-02513-GMS   Document 1045-2   Filed 04/30/15   Page 12 of 88



Case 2:07-cv-02513-GMS   Document 1045-2   Filed 04/30/15   Page 13 of 88



Case 2:07-cv-02513-GMS   Document 1045-2   Filed 04/30/15   Page 14 of 88



Case 2:07-cv-02513-GMS   Document 1045-2   Filed 04/30/15   Page 15 of 88



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

16:34:26

16:34:56

16:35:16

16:35:31

16:35:49

Sands - Direct, CR07-2513, Melendres v. Arpaio, 4/21/15 263

Q. Please tell us where and when that conversation took place.

A. It was sometime after that conversation I had with the

sheriff with Chief Sheridan present. As I remember it was a

telephone conversation. I was following up to see if the

deputies in HSU had been briefed, and his comment to me was he

had talked to them, but they hadn't talked to the -- to the

deputies. And I remembered telling Lieutenant Sousa that it

was the chief deputy's direction that Casey would formulate

some training for the HSU deputies and asked him if --

Q. Let me ask you a clarifying question. I think -- is it

correct that you asked Lieutenant Sousa whether Mr. Casey had

talked to the deputies, and Lieutenant Sousa told you that

Mr. Casey had talked to Lieutenant Sousa, but had not talked to

the deputies, is that correct?

A. Correct.

Q. And what was your response to that?

A. I told Sousa that that was direction from the chief deputy,

and that if -- if he needed me to call Mr. Casey, I would do

it.

Q. And why did you offer to call Mr. Casey?

A. Because I wanted to make sure it was done.

Q. What was Lieutenant Sousa's response?

A. He told me no, I will -- I will take care of it.

Q. And then, to your knowledge, what happened after that in

that regard?
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A. I can't remember, really.

Q. Okay. Well, did you believe that Lieutenant Sousa was

going to take care of it, as he told you he would do?

A. I would hope so, yes.

Q. Now, at some point Lieutenant Sousa was replaced as head of

the HSU by Lieutenant Jakowinicz, is that correct?

A. Correct.

Q. Did you ever discuss the preliminary injunction with

Lieutenant Jakowinicz?

A. I did tell him about the preliminary injunction and that he

should read it and study it.

Q. Did you tell Lieutenant Jakowinicz that he should review

the preliminary injunction with Mr. Casey?

A. I don't -- I don't remember that, no.

Q. How long did your discussion with Lieutenant Jakowinicz

about the injunction last?

A. Just a few minutes.

Q. Was it in person or by phone?

A. It was in person.

Q. Was that after he became the supervisor over the HSU?

A. Yeah, or it was sometime during the transition.

Q. Okay. Now, I want to ask you a little bit about the

appellate process with respect to the injunction and how

decisions about appealing things like that were made within the

MCSO.
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told anyone else in the MCSO that the MCSO should make sure to

follow the injunction?

A. No.

Q. Now, it appears, would you agree with me, that the MCSO

acted in a way the sheriff wanted in that drop-house scenario,

and not the way that you wanted, is that correct?

A. I -- I would say that's -- that is correct, yes.

Q. I'm going to ask that you be shown Exhibit 189, which is a

series of training scenarios that Sergeant Palmer has just

testified about. You heard Sergeant Palmer's testimony about

the training scenarios that he drafted, correct?

A. I did, yes.

Q. Do you ever recall seeing these training scenarios that --

A. I don't recall seeing them, no.

Q. Do you recall ever talking to anyone about the training

scenarios?

A. No, I don't recall that.

Q. Do you know why they were never used?

A. No.

Q. Is it possible that someone other than you said that the

training scenarios should not be used and you were not aware of

that?

A. No, I don't know of anything like that.

Q. Okay. Well, is it possible that someone else somewhere in

the MCSO could have said, or someone, could have said or
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A. No.

Q. I want to go back to the training scenarios. And I'm not

going to go through them piece by piece, but can you put up

189?

Do you prefer a paper copy or on the screen?

A. Either one.

Q. Okay. Let's just stop -- stop right there.

Chief Sands, as you sit here today, do you now recall

receiving these, or you don't have a recollection of receiving

them?

A. No, I don't -- I really don't remember seeing them.

Q. What happens sometimes when you look at the monitor is you

have to go back to the mic so that we can pick it up, okay?

A. Okay.

THE COURT: If you need to, Chief, you can pull that

whole mic over by the monitor if it's easiest to look at the

monitor and speak at the same time.

THE WITNESS: Thank you, Your Honor.

BY MS. IAFRATE:

Q. Sorry about that.

So even after reviewing them today, you don't recall

receiving these back in January 2012?

A. No.

Q. It wasn't a practice of yours to review training materials,

was it?
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Q. Okay.

A. -- showed it to me.

Q. So you're now aware that you received that, correct?

A. Yes, sir.

MR. SEGURA: Okay. So could we show the witness

Exhibit 189, which has already been admitted.

BY MR. SEGURA:

Q. I would like you to turn to the page that has the

number 165691 at the bottom. It's the first page of the

e-mail.

A. I'm not sure, say again.

Q. The first page of the e-mail within this exhibit.

A. Page 1 of 5?

Q. Yes.

A. Okay.

Q. And at the bottom do you see an e-mail from

Lieutenant Sousa in which you are cc'd?

A. Yes, sir.

Q. And why do you believe you received this e-mail?

A. I took it as a heads-up of something that could be coming.

Q. And why do you think you were given a heads-up?

A. I was in training at the time.

Q. And do you remember any follow-up to this e-mail while you

were at the training division?

A. I don't.
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you doing this.

Q. Would you ever -- would you ever create training on your

own without first getting a directive?

A. Not that I recall, no.

Q. Do you know when you were made aware that you were moving

from training to HSU?

A. It was just before my transfer date.

Q. Within days?

A. I don't recall; probably.

Q. Is that typical that you'd get short notice and then you're

transferred to another unit?

A. It can be. Sometimes you can get a little bit more head

start.

Q. Well, you knew that you were asked to go to HSU, correct?

A. Yes.

Q. And there was a time frame where you were allowed to make

calls to inquire whether that was something that you thought

suited you, correct?

A. Yes.

Q. How long of a time frame did you get in order to do that?

A. I think it was about three days from when -- three, four,

five days from when Chief Trombi had called me to when I spoke

to him and said yes, I'd be interested in coming over.

Q. I want to show you what was shown to you in direct

examination. It's Exhibit 189, which is in evidence.
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MR. SEGURA: 199? 189.

BY MS. IAFRATE:

Q. Do you still have that in front of you?

A. Yes, ma'am.

Q. Okay. So go down -- it's five pages. I want you -- do you

see at the bottom of 5691 it shows an e-mail chain where you

are also cc'd on it, correct?

A. Yes.

Q. And it's highlighted on the screen also, if that's easier.

Do you see your name there?

A. Yes. It's not highlighted on here, but --

Q. Well, it's enlarged on the screen. Do you see your name

there?

A. Yes, ma'am.

Q. When you received -- first of all, do you recall receiving

this e-mail string?

A. I think the first time I ever recall seeing this was in my

deposition, the first time I remember seeing it.

Q. Have you had an opportunity to review this e-mail string?

A. I don't know that I have or if I haven't.

Q. Why don't you take a moment and look at it and see if you

recall if you have read this e-mail string before.

A. Yes. I think I read this during one of the depositions.

Q. And that was the first time you recall seeing it?

A. That I remembered seeing it, yes.
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when you read it in May 2013?

A. Yes.

Q. Okay. So let's go back to when you first read it. What

was your understanding of what the preliminary injunction

stated?

A. I think I might be confusing the preliminary injunction for

the May 2013 injunction.

Q. Okay. So let's go back. Did you ever read the preliminary

injunction?

A. I did.

Q. When?

A. I don't recall the date. I know I did receive an e-mail

with it.

Q. From whom?

A. I don't recall who it is now.

Q. Did you understand it?

A. Like I said, I thought I did.

Q. Okay. So what's different now versus what you believed it

to be back when you first read the preliminary injunction?

A. Now it's clear that you can't detain anybody without state

charges and then turn them over to ICE or Border Patrol.

Q. When you had that conversation with Sheriff Arpaio that was

discussed during your -- during your direct examination, at

that time you believed that it was still appropriate that you

could detain someone and turn them over to ICE or Border
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Q. And if you read this at the time, you would have recognized

that there was some unfinished business regarding the training

scenarios?

A. Yes, sir.

Q. And if you had scrolled down to the prior e-mails, you

would see that that unfinished business had been pending for

approximately two months? Just after the prior e-mail where

you were copied on, January 24.

A. Yes, sir.

Q. Let me just -- on January 24, Lieutenant Sousa asked Tim

Casey to weigh in on the scenarios, right?

A. Yes, sir.

Q. And then on March 27, Lieutenant Sousa's reporting to

Sergeant Palmer, We still haven't heard from Tim Casey,

essentially, right?

A. Yes, sir.

Q. When you took over HSU, did you do anything to move along

this unfinished business that you had inherited?

A. I remember speaking with Lieutenant Sousa about this,

asking about it.

Q. Do you remember what he said?

A. It was pretty simple. It was it's still with the lawyers.

Q. Okay. Did you direct -- once you took over HSU, did you

direct Sergeant Palmer to follow up with Mr. Casey?

A. Not that I recall.
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Q. Did you personally follow up with Mr. Casey?

A. I don't -- reference this scenario, I --

Q. Yes, that's what I'm referring to, uh-huh.

A. Not that I recall.

Q. Now, on this March 27 e-mail, Chief Sands is not copied on

that, correct?

A. Correct.

Q. So unless somebody that was copied on it told him, he would

have no way of knowing about this e-mail or what the status

was, would you agree?

A. Correct, sir.

Q. All right. You did not go to Chief Sands and say: Chief,

we seem to have a log jam here with the lawyers. Can you help

us out? Can you get us past this?

A. I don't recall.

MR. COMO: Okay. That's all the questions I have.

Thank you.

THE COURT: Thank you.

Redirect?

MR. SEGURA: A few questions, Your Honor.

REDIRECT EXAMINATION

BY MR. SEGURA:

Q. After an interdiction event when a potential load vehicle

is stopped, do the deputies involved in that stop produce any

documentation of it?
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A. Let me say this. I del -- delegated this court order to my

subordinates, and also to the counsel that represented me.

Q. Well, I'm going to ask you to look at your March 25, 2015,

deposition, at page 42.

A. I have it here.

THE COURT: It will be coming up, I think.

BY MR. YOUNG:

Q. Would you like a paper copy of your deposition, Sheriff?

A. No, I can read it here.

Q. Okay. Page 42. And at line 4 you were asked:

"Did you ever feel that you needed to have the Court

explain or clarify what it meant by paragraph 5 of the

injunction."

Your response was: "I don't recall. That would be

something that the attorneys would look at."

Was that testimony correct?

A. Yes.

Q. Now, you don't remember one way or the other whether you

ever obtained any opinions from your attorneys about the

meaning of paragraph 5 of the Court's December 23, 2011, order,

is that right?

A. Not that I can recall.

Q. Okay. You appealed that order, correct?

A. My attorneys did, yes.

Q. You were the ultimate decision maker on the decision
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THE WITNESS: Thank you.

THE COURT: -- you can pull it over so you can look at

the screen.

BY MR. YOUNG:

Q. At all times since your agency's 287(g) authority was

removed, you have understood that that sentence is correct, is

that right?

A. What year was this, can I ask?

Q. Well, this is --

A. 2011?

Q. This is page 39 of the Court's December 23, 2011, order.

My question to you was: Ever since your 287(g) authority was

removed, you have always known that it is true that, quote,

"local law enforcement agencies, such as the MCSO, may not

enforce civil federal immigration law." Is that right?

A. I'm only pausing because I believe there was controversy

that year on whether it was a federal or civil offense, but

that would be accurate if it was a civil immigration law that

you're talking about.

Q. Okay. So you knew that you did not have the authority to

enforce civil federal immigration law, is that right?

A. Once again, I didn't have all the facts of that order. I

delegated that to my counsel and relied on them to abide by

this order. So I'm not sure at that time whether I was

informed about the civil part of it.
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Q. Now, what you were thinking of in June 2012 was what later

became the backup plan that you had to take to the Border

Patrol people whom ICE would not accept, is that right?

A. I'm not sure if that occurred at that time about a backup

plan.

Q. Did you have other backup plans or other possible

strategies in mind at that time?

A. I don't recall.

Q. Well, you were thinking of something, right? You just

don't remember what it is now?

A. Yes.

Q. On June 26, 2012, you did an interview with Fox News, and

I'm going to ask you whether you recall doing that, after

looking at Exhibit 197A.

(Video clip played as follows:)

INTERVIEWER: You have to rely on the feds. When

you're -- when you're checking the license and registration,

aren't you calling the feds to say: All right. Is Joe Smith,

is this person here illegally or not? If the feds want to make

that stop take extra long before they get back to you with the

information, thus causing constitutional problems, they can do

it, can they not?

SHERIFF ARPAIO: Yeah, I guess they could, but the

worst part of it is they may not respond to pick up the illegal

aliens. They have a new policy only felons and, you know,
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out to be, right?

A. You mean my six prior?

Q. Yes, your six prior elections. The 2012 election was

closer than those other elections, right?

A. Yes.

Q. At the time that you issued your September 21 press release

in 2012 declaring your backup plan, you knew that this Court's

preliminary injunction was still in place, correct?

A. I knew that there was an injunction, yes.

Q. You do not recall receiving any legal advice on the backup

plan that was -- that you discuss in that press release,

correct?

A. I think I mention, and I -- I can't remember who, but I --

on something like this I would definitely ask other people's

opinions.

Q. Well, going back to your March 25, 2015, deposition,

Sheriff, at page 79, at lines 17 to 19 -- I'd ask that to be

put on the screen for you -- you were asked this question:

"Do you recall receiving any legal advice on the

backup plan?

"Answer: No."

Was that testimony correct?

A. Well, once again, I recall re -- running this by someone,

and I don't recall if it was a lawyer or law enforcement. I

think I just said that previously.
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A. Yes.

Q. So breaking a law would not be congruent with your oath of

office, correct?

A. No.

Q. I want to show you what is in evidence as Exhibit 67.

Can you go to the top so that we can just see the

date.

Sheriff, are you familiar with an order by this Court

that was filed on December 23, 2011?

A. There's been many orders. I'm not sure about this one

unless you --

Q. Well, I'm not going to have you read the whole thing.

You're aware that we're here today regarding this

Court's preliminary injunction, correct?

A. Oh, okay, this order, yes, the December 23, yes.

Q. 2011.

A. Yes.

Q. Do you recall receiving that preliminary injunction?

A. I -- initially I was out of state when that came out, or

the day after, but I don't think I received it for many, many

months later.

Q. Did you ever get a paper copy that you read?

A. No, until many months later, I believe.

Q. Were you involved with a phone call with Brian Sands and

Tim Casey on the date the order was issued?

Case 2:07-cv-02513-GMS   Document 1045-2   Filed 04/30/15   Page 38 of 88



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

10:40:24

10:40:39

10:40:47

10:41:18

10:41:39

Arpaio - Cross, Melendres v. Arpaio, 4/23/15 593

A. No. Which -- let me clarify that. It was not on an e-mail

that he sent out.

Q. No, understood. So you didn't receive it by e-mail,

correct?

A. I didn't receive the message by e-mail that there was this

order.

Q. And you -- you don't get e-mails, do you?

A. No.

Q. And you didn't receive a phone call on the date that it was

issued regarding that order, correct?

A. I don't recall.

Q. You didn't read this order on the date that it was filed,

correct?

A. No.

Q. Do you ever recall reading the order?

A. May have been many, many months later.

Q. When a court issues orders, not just in this case, but

generally, how do you normally get informed of the order?

A. You talking about lawsuits or an order?

Q. Just generally.

A. I may have -- people may have mentioned it to me, but --

Q. Sheriff, generally, if an order comes down or lawsuit gets

filed, how do you get informed of that?

A. I don't get all of them, but when I do, I just give them to

the subordinates. I don't get involved. Usually my attorneys
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look into it.

Q. So when you say your attorneys, you're talking about people

from the Maricopa County Attorney's Office?

A. Or those that are hired by the County Attorney's Office.

Q. What they call outside attorneys?

A. Yes.

Q. So you rely on your attorneys to give you information

regarding issues in lawsuits, correct?

MR. YOUNG: Objection, leading.

THE WITNESS: Information, or if they need --

THE COURT: Sheriff --

THE WITNESS: I'm sorry.

THE COURT: Sustained.

BY MS. IAFRATE:

Q. So my question is: How is it that you generally get the

information regarding what's going on in the lawsuits?

A. It's usually the attorney that will mention it, I guess, at

the appropriate time.

Q. Do you recall who told you about the preliminary

injunction?

A. No.

Q. Do you recall when you were told about the preliminary

injunction?

A. As far as being told, and there's a little confusion

because I left the state day after Christmas and was not back
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to the office till after New Year's, but I don't recall if

someone mentioned that there was an order. Possibly, yes.

Q. Did you meet with attorneys regarding the preliminary

injunction?

A. At what time?

Q. Ever.

A. I may have once or twice, I can't remember, but not

constantly.

Q. You mentioned something earlier that when you got

information or lawsuits, you would give it to your

subordinates. What did you mean by that?

A. Well, we have a legal division. It would go down to the

legal division, our internal legal division -- excuse me -- and

then I presume the County would appoint an attorney to handle

the lawsuit.

Q. Let me go back. When you say "legal division," do you have

in-house lawyers in that legal division?

A. No. We have people that process legal documents.

Q. Do they make legal decisions in that legal department?

A. No.

Q. You were shown many press releases and video clips, some

dating back all the way to 2008. You would agree that you are

in the media frequently?

A. Am I in the media frequently?

Q. Yes.
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Q. I want to show you what is marked as Exhibit 187. It's in

evidence.

MS. IAFRATE: May I please have it changed back?

Thank you.

So if you could go ahead and scroll down.

BY MS. IAFRATE:

Q. This is an e-mail to Tim Casey -- from Tim Casey to a

variety of people, including you, correct?

A. Yes, ma'am.

Q. And it provided a quick summary, correct?

A. Yes, ma'am.

Q. And it provided the preliminary injunction?

A. Yes, ma'am.

Q. When you received the preliminary injunction, what did you

do?

A. I spoke with Chief Sands.

Q. Before or after you read it?

A. After I read it.

Q. Did you understand it when you read it?

A. I -- I understood it, I thought, then. As we sit here now

today, I got it wrong.

Q. Okay. So after you read it you spoke to Chief Sands?

A. Yes, ma'am.

Q. And did the two of you discuss the preliminary injunction?

A. I can't remember the exact words, but I gave him my opinion
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a detective, so --

A. I think that's pretty clear today.

Q. Is it possible that Chief Sands directed you to do that?

A. It's -- I have no -- I don't have a hundred percent

recollection, so it's -- it's definitely possible.

Q. Chief Sands testified, I guess it was yesterday, it seems

like a week ago, but testified that shortly after the

preliminary injunction was issued he had a telephone call with

you where he told you that Chief Deputy Sheridan wanted you and

Mr. Casey to get together and instruct the HSU deputies on the

order.

Do you have any memory of that phone call?

A. I don't recall it. Not to say it didn't happen, I just

don't remember, sir.

Q. Fair enough.

If you'd take a look at Exhibit No. 35, please, which

is in evidence. These are interrogatory answers that your

lawyers have provided in this case.

If you'd turn to page 8. Have you seen these

interrogatory answers, by the way?

A. I don't remember if I did or didn't, ma'am. Sir.

Q. That's fine.

A. I apologize.

Q. On page 8, if you go down to -- well, the interrogatory

number 10 is asking about the date, time, and location of
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of years ago Deputy Chief MacIntyre acknowledged that he

received a discovery hold, whether it should have gone to him

or not, he did not rapidly disperse it, and he acknowledged

that fact, and the Court in fact sanctioned the sheriff's

office as a result of that.

With all due respect, Your Honor, one, that has

nothing to do with the discovery abuses alleged in connection

with the OSC; and two, it's not one of the three subjects that

the Court has directed us to address here.

So I do understand that -- that you believe there is a

history that shows that Mr. MacIntyre had some involvement in a

discovery hold back in I think it was 2008. But that's all

there is, Your Honor, and that's not evidence, let alone --

THE COURT: But with all due respect, Mr. Birnbaum --

MR. BIRNBAUM: Yes, sir.

THE COURT: And you've given me respect; I want to

give you respect. You're a very fine advocate.

-- I'm not going to do it. Because I do believe there

are issues of fact I want to hear from Chief Deputy MacIntyre,

although I haven't heard anything, and I'll say this, I haven't

heard anything yet that would suggest that there's any criminal

responsibility for contempt to be laid at Chief MacIntyre's

door.

What I will say is I've heard plenty of evidence that

the way that the MCSO goes about responding to discovery and
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A. It's possible.

Q. Since these commanders were told to gather the

video recordings, but weren't told that this was an effort to

do so quietly, correct?

A. Yes.

Q. Is that "yes"?

A. Yes.

Q. Thank you.

Now, after you left the meeting with the monitor -- so

that would have been quite late in the afternoon by that point,

maybe 4:30, is that right?

A. Might have even been a little bit later, closer to 5:00.

Q. All right. After you left the meeting with the monitor you

met separately with Christine Stutz and Chief Trombi, is that

right?

A. That's correct.

Q. What did you discuss during that meeting?

MS. IAFRATE: Objection, Your Honor, attorney-client

privilege.

MS. WANG: Your Honor, Ms. Iafrate elicited testimony

from Chief Trombi on the subject of this very conversation, and

the privilege was waived.

THE COURT: Do you have any response to that,

Ms. Iafrate?

MS. IAFRATE: I did not discuss the content of the
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communication.

MS. WANG: I believe she did, Your Honor.

THE COURT: Do you have a copy of the transcript?

MS. WANG: I think I do. I'll try to find the page

and line reference.

THE COURT: All right.

MS. WANG: It's on page 115 of the April 21st

transcript, Your Honor.

THE COURT: Can you bring it up, Gary?

MS. WANG: Your Honor, I can give you a copy of the

relevant page.

(Pause in proceedings.)

THE COURT: I'm going to sustain the objection.

And the reason I'm going to do so, Ms. Wang, is in the

transcript you provided me, the questioning was about the

conversation between Chief Trombi and deputy -- or Chief Deputy

Sheridan, and so I don't believe the attorney-client privilege

was implicated by anything they discussed, because there was no

indication that anybody was asking for legal advice.

So if you want to -- if you want to ask chief -- or if

you want to ask Chief Deputy Sheridan about what he said to

Chief Trombi that doesn't relate to the request of legal

advice, I'm going to -- I'll let you do that, but -- and

maybe -- I didn't look at your precise question. Maybe your

precise question doesn't implicate the attorney-client
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privilege. But clearly, any communication with Ms. Stutz, or

any request to Ms. Stutz about legal advice or legal counsel,

is not waived by what you've just shown me.

The other part of my ruling, though, is what you've

just shown me doesn't implicate the attorney-client privilege

at all. I don't know if that's clear for you.

Do you understand my ruling?

MS. WANG: I think I understand, Your Honor, but my --

well, perhaps I should ask the witness a few more questions

and --

THE COURT: Yes, please do.

MS. WANG: Okay.

THE COURT: Because as I understand it, the

attorney-client privilege does not relate to all communications

in which an attorney is present. It only relates to

communications where legal advice is sought or received. And

it does not seem to me that the testimony that was elicited

from Chief Trombi discussed any -- even though Ms. Stutz was

present, does not implicate the attorney-client privilege.

MS. WANG: All right. Thank you, Your Honor.

BY MS. WANG:

Q. Chief Sheridan, when you left the monitor's office you met

with two people, correct?

A. Yes, ma'am.

Q. Christine Stutz and Dave Trombi, correct?
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A. Yes.

Q. The three of you met together, is that right?

A. Yes.

Q. Were you seeking Ms. Stutz's legal advice during that

meeting?

A. No.

MS. WANG: Your Honor, I believe that it was not a

privileged communication at all and that --

THE COURT: It doesn't sound like it was.

MS. WANG: All right. Thank you.

BY MS. WANG:

Q. So, Chief, what happened during that meeting with Stutz and

Trombi?

A. I called Dave Trombi in and told him that I needed him to

implement this decision that we had made during the meeting

with the monitors, and he looked at me and he said, You told me

to send out an e-mail earlier, and I already did it.

Q. Okay. Did Ms. Stutz say anything during that conversation?

A. Yes, she did.

Q. What did she say?

A. She told me that I didn't tell the monitor that I had told

Trombi to do something different during the meeting.

Q. Did she suggest that you tell the monitor what had

happened? Or was that your idea?

A. Well, I think it was a combination of both our ideas right
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individual who was the chief deputy for 20 of those 22 years

and he's never given me one reason to ever doubt his integrity,

his credibility, his work ethic, or any other reason

whatsoever, yes, I would take his word.

Q. Do you believe that undivided loyalty should be rewarded in

that situation?

A. I don't believe that's what we're talking about here is

loyalty. What we're talking about is knowing an individual's

integrity level.

Q. And based on someone's past record, you would take their

word for when they give you a version of events --

A. Yes.

Q. -- is that right?

A. Yes, ma'am.

Q. You would not investigate?

A. No, I would not.

Q. Sir, I'm going to turn to the subject of the Court's

preliminary injunction order now.

On December 23rd, 2011, you were the chief deputy,

correct?

A. Yes, ma'am.

Q. And are you aware sitting here now that Judge Snow issued a

preliminary injunction order on that date?

A. Yes, I am.

Q. When did you become aware of that preliminary injunction
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order for the first time?

A. The first time I recall being aware of that was during a

deposition that I gave in March of 2014 with the Department of

Justice.

Q. And that was a deposition you gave in the United States

versus Maricopa County case?

A. That's correct.

Q. So your testimony is that the judge issued his order on

December 23rd of 2011, and you did not find about it -- find

out about it in 2012, or 2013, or in 2014 until your deposition

in March?

A. I'm saying that's the first time I recall hearing about it

and actually seeing the document itself.

Q. Sir, I'm going to have you --

Do you have Exhibit 187 in front of you?

MS. WANG: This is in evidence, so, Your Honor, I'd

ask that this be published.

THE COURT: It may be published.

MS. WANG: Thank you.

Let's enlarge the first half of this.

BY MS. WANG:

Q. Sir, do you see that this is an e-mail that Tim Casey wrote

to you and others on Friday, December 23rd, 2011, at 5:22 p.m.?

A. Yes, ma'am.

Q. And do you also see that this e-mail indicates that the
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order, the judge's order, was attached?

A. Yes.

Q. And do you also see that Tim Casey marked this e-mail as

being of high importance?

A. Yes.

Q. Do you contend that you never saw this e-mail at the time

it was sent?

A. That's correct.

Q. Now, I note that in the first sentence Mr. Casey wrote --

he indicates that this is a follow-up to his recent telephone

call.

Do you see that?

A. Yes.

Q. Do you recall having a telephone conversation with

Mr. Casey on the subject of this litigation?

A. No, ma'am.

Q. Or the motions that led up to the Court's order on December

23rd, 2011?

A. No, ma'am, I don't.

Q. Well, as of that date you knew who Mr. Casey was, correct?

A. Yes.

Q. You knew that he was the lawyer representing the MCSO and

Sheriff Arpaio, correct?

A. I did.

Q. And as of December 23rd, 2011, you were aware of this
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the rule of exclusion has been invoked, while we appreciate

your attendance, we're going to excuse you.

Do you understand that?

MR. CASEY: I do, sir.

THE COURT: Thank you very much.

MS. CLARK: Does that include me, Judge?

THE COURT: No, it does not include you.

MR. CASEY: Thank you, Your Honor.

THE COURT: Thank you.

Ms. Wang.

MS. WANG: Thank you, Your Honor.

BY MS. WANG:

Q. So, Chief, we were looking at the second page of

defendants' privilege log and I was asking whether you

recognize that it indicates that on January 30th, 2012, you

received an e-mail from Tim Casey regarding settlement

discussions with plaintiffs referencing relief previously

granted by the Court.

Do you see that?

A. Yes, ma'am.

Q. Do you contend that you did not look at that e-mail from

Tim Casey?

A. I -- I don't recall getting an e-mail.

Q. Sir, at that time you were the chief deputy, correct?

A. Yes.
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not a stand-up routine.

MR. LIDDY: No, Your Honor, I'm quite serious.

THE COURT: Are you? You are not prohibited from

leaving, Mr. Liddy. As I said, we -- we've got you in sort of

a strange capacity. I excused you from counsel table based on

your assertion that you had ethical problems, and as far as I

know you haven't been participating in the defense actively

other than to assist the parties with respect to documents,

information, preparation, and other matters. And I assume that

you'll continue to do that in good faith as you indicated to

the Court you would. But that doesn't mean --

MR. LIDDY: I have an ethical obligation to do so,

Your Honor.

THE COURT: But that does not mean that I'm

prohibiting you from leaving, as long as you can come or go

consistent with your ethical obligations.

MR. LIDDY: Thank you, Your Honor.

THE COURT: Ms. Wang.

MS. WANG: Thank you, Your Honor.

BY MS. WANG:

Q. Sir, you heard Sergeant Trowbridge testify earlier this

week that he attended a meeting in Sheriff Arpaio's office

where the preliminary injunction was discussed and that you

were present.

Do you recall that testimony?
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A. Yes, ma'am.

Q. Do you disagree with Sergeant Trowbridge's testimony?

A. I don't recall being at that meeting.

Q. Do you generally know Sergeant Trowbridge to be truthful?

A. Yes.

Q. Sir, you also heard Chief Sands testify that he had a

meeting with you and Sheriff Arpaio to discuss the preliminary

injunction order.

Do you recall that testimony?

A. I do.

Q. And do you recall being in such a meeting with Sheriff

Arpaio and Chief Sands discussing the preliminary injunction

order?

A. I do not.

Q. Do you generally know Chief Sands to be honest and

truthful?

A. I guess so.

MS. CLARK: Excuse me. I'm asking for a sidebar with

Your Honor and counsel.

THE COURT: This is an exciting afternoon. Sidebar,

please.

(Pause in proceedings.)

THE COURT: It will be my inclination, Mr. McDonald,

to let you join, but first -- and any other limited-purpose

counsel who wants to, I'm going to check to see if there's any
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executive, correct?

A. Yes.

Q. And as of December 23rd, 2011, you subscribed to The

Arizona Republic newspaper, correct?

A. I did.

Q. You had it delivered to your home?

A. Yes.

Q. Sir, I'm going to have you take a look at Exhibits 120,

122, and 124. These are not in evidence, and I actually don't

intend to move them into evidence.

Do you see that -- well, first let me ask you: Are

you aware sitting here today that the hearing on the motions

that led to the preliminary injunction order took place on

December 22nd of 2011?

A. No.

Q. You are not aware of that sitting here right now?

A. No.

Q. Okay. You should see in front of you that on December 22nd

of 2011, The Arizona Republic ran an article on the front page

of the Valley and State section.

A. I'm sorry, which --

Q. Exhibit 120, sir.

A. Can you repeat your question, please?

Q. Yes, sir. Do you see there that based on Exhibit 120, you

can see that on December 22nd of 2011 The Arizona Republic ran
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a story on the front page of the Valley and State section that

concerned this litigation.

Do you see that?

A. Yes, ma'am.

Q. Do you also see on the second page of Exhibit 120 that the

article mentions that the hearing in this case was happening

just one week after the U.S. Department of Justice released its

finding that MCSO had engaged in a wide-ranging pattern of

discrimination against Latinos?

Do you see that?

MS. IAFRATE: Objection, Your Honor, hearsay.

MS. WANG: I'm asking him if he sees that on

Exhibit 120.

THE COURT: I'll overrule the objection. I don't

think it's asking for the truth of the matter asserted.

MS. WANG: Thank you, Your Honor.

THE WITNESS: Yes, I do.

BY MS. WANG:

Q. Now, sir, you were very much engaged in MCSO's response to

that Justice Department investigation, correct?

A. Yes, I was.

Q. And is it your testimony you did not see this page B1

article in The Arizona Republic on December 22nd, 2011?

A. I don't recall seeing it.

Q. Take a look at Exhibit 122.
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Exhibit 122 indicates that on December 23rd, 2011, The

Arizona Republic ran another page B1 -- excuse me -- article

that also discussed this litigation.

Do you see that?

A. Yes.

Q. And do you contend that you didn't see this article either?

A. I don't recall seeing it, no.

Q. All right. Take a look now at Exhibit 124.

Sir, Exhibit 124 indicates that on December 24th,

2011, The Arizona Republic ran a front-page story, page A1

story, that had a headline: Judge curbs MCSO tactics.

A. I'm sorry, you said 120- --

Q. 124, I believe it is.

A. Maybe 121?

Q. Let's see. I beg your pardon, it's 123.

Thank you, Mr. Young.

Exhibit 123, sir.

A. I have 121 and 124. I don't see 123.

MS. WANG: Oh, I beg your pardon. Could I ask the

clerk to hand over Exhibit 123? Apologies.

THE CLERK: (Handing exhibit to witness.)

THE WITNESS: Thank you.

THE CLERK: You're welcome.

THE WITNESS: Okay.

BY MS. WANG:
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Q. Do you see it now, sir?

A. Yes.

Q. So you see that this Exhibit 123 indicates that on December

24th, 2011, The Arizona Republic ran a front-page story titled:

Judge curbs MCSO tactics?

A. I do.

Q. And it reflects on Judge Snow's preliminary injunction

order that issued the previous day, the 23rd?

A. Yes.

Q. And did you see this when the article ran in The Republic

on the front page?

A. I'm sorry, I don't recall.

Q. Is it possible you saw these articles at the time they were

published?

A. I could have.

Q. Now, are you aware sitting here now that the sheriff filed

an appeal of the preliminary injunction order in January 2012?

A. I'm sorry. Can you state that again?

Q. Are you aware sitting here now that the sheriff filed an

appeal to the U.S. Court of Appeals for the Ninth Circuit of

Judge Snow's preliminary injunction order --

A. Yes.

Q. -- and that -- and that appeal was filed in January 2012?

A. Yes, I'm aware of that.

Q. Do you contend you did not know about the filing of that
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appeal at the time?

A. I -- I don't recall anything about that.

Q. And are you aware sitting here now that the U.S. Court of

Appeals affirmed Judge Snow's order in September of 2012?

A. Yes, I'm --

Q. In other words, MCSO lost its appeal. Do you understand

that?

A. Yes, ma'am.

Q. Do you contend you were not aware that MCSO lost a case in

the U.S. Court of Appeals on the preliminary injunction order

in September of 2012?

A. That's what I'm saying.

Q. And -- well, you were aware, I believe, that Judge Snow

heard the trial in this case in the summer of 2012.

Do you know that?

A. I knew there was a trial, yes.

Q. You were aware that the trial was happening?

A. Yes, ma'am.

Q. And are you also aware that in May of 2013, Judge Snow

issued his trial ruling?

A. Yes.

Q. And you read that order, correct?

A. I did.

Q. You read the whole thing?

A. Yes, ma'am.
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