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1     Q.    Okay.  I think you testified that when you first

2 realized you were going to be deposed again in this case, and

3 particularly about the Court's preliminary injunction order

4 in December of 2011, you didn't have a very complete memory

5 of that time period.

6                Is that fair to say?

7     A.    When this all started, yes, ma'am.

8     Q.    And is it fair to say that you went and looked at

9 these e-mails, including the one about eight months after

10 your transfer, to refresh your recollection of those events?

11     A.    Yes, ma'am.

12                MS. WANG:  Okay.  At this time, I'm going to

13 ask that the defendants produce the October 2012 e-mail.

14                MR. SCHWAB:  And we are going to object based

15 on attorney-client privilege just to preserve the objection,

16 but we understand the judge has overruled that objection

17 based on 612 --

18                MS. WANG:  Okay.

19                MR. SCHWAB:  -- so...

20                MS. WANG:  Let's go off the record so I can

21 take a look at this.

22                THE VIDEOGRAPHER:  Okay.  The time is

23 4:42 p.m.  We're going off the record ending Volume II,

24 media 1.

25                (Recess from 4:42 p.m. to 4:44 p.m.)
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1 there.

2                Do you see that?

3     A.    Yes, ma'am.

4     Q.    Where'd you get that paragraph?

5     A.    Oh, I think that was right from the cut and paste

6 from Tim Casey's e-mail.

7     Q.    Okay.  Do you recall whether Tim Casey told you

8 anything about what the order meant other than this

9 paragraph?

10                MR. SCHWAB:  Objection.

11                He can answer yes or no.

12                THE WITNESS:  I told him what I thought.  He

13 never corrected me if I was wrong.

14 BY MS. WANG:

15     Q.    Okay.  And what did you tell him that you thought?

16     A.    My --

17                MR. SCHWAB:  Objection.  Attorney-client

18 privilege.

19                MS. WANG:  Are you instructing him not to

20 answer?

21                MR. LIDDY:  Would you read the question back.

22                (The requested record was read.)

23                MR. SCHWAB:  Yes, we're instructing him not to

24 answer.

25                (Next page, please.)
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1 BY MS. WANG:

2     Q.    Are you following that instruction?

3     A.    I have to.  I won't -- or else I won't have

4 lawyers.  I could be wrong.

5     Q.    You're a smart man.

6     A.    I think that's how it works.

7     Q.    Okay.  Let me ask you a different question.

8     A.    All right.

9     Q.    I think you testified last week that you read the

10 Court's December 2011 order yourself; correct?

11     A.    Yes, ma'am.

12     Q.    And you formed an opinion about what it meant for

13 HSU's work; correct?

14     A.    I had a personal opinion, what I thought.

15     Q.    Okay.  What was that opinion?

16     A.    My opinion was after we lost the 287(g) training

17 that we couldn't detain folks that are in this country

18 illegally or anything like that.  So, basically, what we --

19 what the training was after 2009 was we -- I guess I can take

20 these off -- was during -- if you make a traffic stop for

21 a -- a violation, a state statute violation, and you have

22 reasonable suspicion someone's in the country illegally

23 during the course of that traffic stop, back in the day, they

24 used to always teach us 20 minutes, but now new training said

25 that's not necessarily true.  You could make a call to ICE,
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1                MR. LIDDY:  Objection to form and lack of 

2 foundation.

3                THE WITNESS:  Because I wasn't -- I wasn't paying 

4 specific attention to dates of when and what was going over to 

5 the CID group.  It was just a -- just a lot of stuff being put 

6 over to them.

7 BY MR. BENDOR:

8      Q.   Have you had any conversations since October 2012 

9 about this e-mail or your subsequent conversations with Tim 

10 Casey, Joe Sousa or Brian Sands?

11                MR. LIDDY:  Objection to form.

12                THE WITNESS:  I spoke with counsel today.

13 BY MR. BENDOR:

14      Q.   And before then?

15      A.   Did I talk about this with somebody?  Not that I 

16 recall.  Nothing stands out.

17      Q.   Has anyone instructed you not to say why no steps were 

18 taken by the Court's order?

19                MR. LIDDY:  Object to form, and to the extent 

20 that the question calls for the revelation of attorney-client 

21 privilege information, we'd object.

22                But as to anyone other than counsel, if you 

23 understand, go ahead and answer.

24                THE WITNESS:  I'm sorry.  Could you restate the 

25 question?
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1                MR. RAPP:  Form.

2                THE WITNESS:  They were -- my understanding

3 was they were involved in -- in the information being

4 provided to us, both the MCAO and the MCSO.

5 BY MS. WANG:

6     Q.    Who at MCAO was involved in providing that

7 information?

8                MS. IAFRATE:  Form and foundation.

9                THE WITNESS:  I don't know.

10 BY MS. WANG:

11     Q.    Did you have a regular contact at MCAO at -- during

12 that time period?

13     A.    The HSU had regular contacts with the specific

14 county attorneys that charged the criminal statutes that we

15 were arresting under.  I don't recall their names as I sit

16 here today.

17     Q.    Was Vicki Kratovil one of them?

18     A.    Yes.  Her, and there was at least one other

19 gentleman or two other gentlemen that were primarily

20 responsible for charging them.  So contacts -- they were our

21 contacts for charging.  I do not know if they were the -- the

22 ones that were involved in the dissemination of information.

23                My recollection, as I sit here today, is that

24 the MCSO chain of command and the MCAO were providing us the

25 direction that we had gotten, but I believe that everything I
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1 got came from the MCSO chain of command.

2     Q.    Okay.  You also mentioned that you briefed HSU

3 about that direction; is that right?

4     A.    Yes.

5     Q.    Okay.  In conducting that briefing with M -- HSU,

6 did you consult with anyone in the chain of command?

7     A.    I don't recall specifically, but I'm sure I

8 consulted with Sergeant Trowbridge and Lieutenant Sousa.  I

9 would not have just done it on my own without their

10 involvement or their knowledge.

11     Q.    Did you consult with any attorneys in putting

12 together that briefing?

13     A.    Me personally, no, not to my recollection.

14     Q.    Did anyone else in HSU consult with an attorney

15 about that briefing?

16                MS. IAFRATE:  Form.  Foundation.

17                THE WITNESS:  I don't know.

18 BY MS. WANG:

19     Q.    Do you recall ever meeting with anyone in the chain

20 of command above Lieutenant Sousa about the preliminary

21 injunction order?

22                MR. RAPP:  I'm going to object to form.

23                THE WITNESS:  As I sit here today, no, not to

24 my recollection.

25                (Next page, please.)
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1 category of documents that were used to refresh the memories

2 at least of Sheriff Arpaio and Chief Sheridan for their

3 depositions.  They testified that they looked at a timeline.

4 We've asked for the production of that, and that's been

5 refused.

6                So those are the general categories of things

7 that we bring before the Court, and we seek, Your Honor, your

8 guidance as to how to proceed.

9                THE COURT:  All right.  Thank you.

10                Ms. Iafrate?

11                MS. IAFRATE:  Thank you, Your Honor.  First of

12 all, regarding Sheriff Arpaio's immigration file, as you are

13 aware, I was not part of this original lawsuit, and that is

14 my error.  I have since reviewed the immigration file.  It

15 essentially is duplicative of things that have already been

16 provided, however, I have had it copied.  And I know that

17 that is late, and I apologize, but it will be given to

18 plaintiffs' counsel today.

19                Regarding searching for certain things that

20 relate to the compliance with the injunction, I have gone

21 through the Court Compliance Division, and that request did

22 go out to the troops to look for items that were responsive

23 to the request.

24                So the -- the argument that defendants have

25 not looked is not accurate.  We have looked.  And, in fact,
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1 Court's discovery order.

2                When we probed Lieutenant Sousa, he said, by

3 the way, that he had heavily relied upon the so-called

4 training scenarios e-mail exchange that he had in January of

5 2012 through about March of 2012 in order to testify on those

6 matters.

7                And we would mention that in advance, that we

8 do plan to rely on Rule 612 as to that current dispute that's

9 ongoing, and we'll -- we'll cite that rule in our briefing

10 that's due today.

11                But -- but the main point is that

12 Lieutenant Sousa's testimony, along with that of the sheriff

13 and Chief Deputy Sheridan and Chief Sands, all point to the

14 fact that this was not an oversight.  It's not a matter of,

15 you know, an ongoing rolling production that's still in

16 progress.  A charged contemnor in this case has not even been

17 asked to search for documents.  He hasn't been asked to

18 search his e-mails, and he hasn't been asked to search any of

19 his other files for the categories of documents that your --

20 Your Honor ordered to be disclosed.

21                THE COURT:  All right.  Let's take them up

22 category -- category by category.

23                First off, you indicated, Ms. Iafrate, that --

24 well, the first thing was the February 12th order.  And you

25 indicated, Ms. Iafrate, that requests have gone out to MCSO
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1 for this information.  Let me say, without trying to be

2 pejorative, that one of the reasons, of course, that this

3 contempt suit has been noticed is that the MCSO, leading up

4 to this lawsuit, simply did not provide a number and a --

5 what I gather is a very large number of responsive

6 information to production requests.

7                And so I guess I want to understand a little

8 bit more with a little bit more detail, Ms. Iafrate, about

9 what kind of request has gone out to who.

10                MS. IAFRATE:  Your Honor?

11                THE COURT:  For the information that is

12 included in my February 12th order.

13                MS. IAFRATE:  Your Honor, the request was

14 funneled through the Court Compliance Division that is run by

15 Russ Skinner, Captain Russ Skinner.  Then it went out to the

16 various chiefs and down the chain of command, and then we

17 required a response back regarding what people had done or

18 had not done.

19                THE COURT:  You required a response back from

20 whom?

21                MS. IAFRATE:  From whoever the Court

22 Compliance sent the request out to.

23                THE COURT:  Well, I -- I would suggest that --

24 I'm -- I'm going to require, I guess, you to provide to the

25 plaintiffs a complete listing of whom was requested and what
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1 specific responses were received.

2                And then, Mr. Young, I'll be available all the

3 rest of today and tomorrow.  If, in fact, no specific

4 responses were received from the contemnors or the other

5 persons who have been disclosed in this discovery as having

6 been intimately involved in the events at issue, I -- I am

7 going to require the defendants to make specific inquiries of

8 specific people if they have any documents responsive and if

9 they've looked for them, because I think that at this point,

10 you know, part of the reason we're having this whole hearing

11 is because we didn't get the original discovery prior to the

12 lawsuit as requested, and I want to make sure we have it now.

13                And so, number 1, I'm going to require you to

14 disclose to the plaintiffs what the process was by which such

15 discovery was sought, who was given the request to provide

16 such discovery, and what responses were received, because it

17 simply isn't sufficient for the MCSO at this point to ask in

18 a general e-mail, or something else, everybody if they have

19 such responsive documents, and then if they all ignore that

20 e-mail and you don't get responsive documents, that's not

21 efficient for purposes of responding to discovery.

22                Do you understand what I'm saying?

23                MS. IAFRATE:  I do.

24                THE COURT:  Do you know, I note, by the way, I

25 apologize.  I note I have a habit of saying stuff like, do
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1 you understand what I'm saying?  I don't mean to be

2 overbearing, and it comes across sometimes as being

3 overbearing on a transcript.  I just want to make sure that

4 what I'm trying to convey comes across.  That is, simply

5 requesting in a broadcast e-mail that anybody who has

6 information -- responsive information reply isn't sufficient

7 in this case, and I think demonstratively so, a guarantee

8 that -- that we have the information requested.

9                And so I am going to order you -- how much

10 time do you -- well, I'm going to order you to provide within

11 a day the process that Russ Skinner went through to request

12 such information and all specific answers he received and

13 provide that to plaintiffs.  Then I would provide to

14 plaintiffs, if I were you, the specific persons you will

15 follow up with.

16                And plaintiffs, you might provide your

17 suggestions as to specific persons they might follow up with.

18 And if those aren't adequate -- if you can't arrive -- and I

19 think you have worked together professionally to try to

20 accomplish discovery.  But if you can't arrive at a process

21 by which you can get confirmation about such documents, then

22 you can call me.  And I am available all -- all of tomorrow

23 afternoon, and I'll make myself available on that point.

24                Any further questions as to how we're going to

25 proceed with the February 12th order?
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1                MS. IAFRATE:  So -- yes, I do have a question,

2 Your Honor.  This is Michele Iafrate.

3                So I understand your first directive to me,

4 which is to identify the process and what was responsive to

5 it.  Then you mentioned a list of people to follow up with.

6                THE COURT:  Yes.  I mean -- yeah, let me

7 restate that.  Well, let me -- I'm sorry.  Finish your

8 question.

9                MS. IAFRATE:  That -- my question mark is

10 there.

11                THE COURT:  All right.

12                MS. IAFRATE:  I guess I just need some further

13 guidance.

14                THE COURT:  Okay.  In addition to the process

15 and who was -- to whom the request was -- was sent, I want

16 you to detail the actual people, individuals, who responded

17 to the e-mail --

18                MS. IAFRATE:  Okay.

19                THE COURT:  -- so that we know actually who

20 responded one way or the other.  And then when we know to

21 whom the request was made and who responded, we know the

22 number of people who did not respond.

23                And apparently Lieutenant Sousa was not one of

24 those.  And he apparently considered it, based on his

25 deposition testimony, as not having ever been requested.  And
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1 apparently, based on his deposition testimony, whatever

2 method went out, he did not cognize or recognize as such a

3 request.

4                MS. IAFRATE:  Okay.  I understand.

5                THE COURT:  So I want you then to -- based on

6 people who actually responded, I want you to identify to the

7 plaintiffs the people you will personally -- or -- or you

8 will have Lieutenant Skinner or Captain Skinner follow up

9 with to make sure they realize such a request was made and

10 any other steps necessary to accumulate the information that

11 I have required to be delivered and to deliver it.

12                MS. IAFRATE:  Understood.

13                THE COURT:  And if plaintiffs can't -- and you

14 can't agree on appropriate steps to do the follow-up to make

15 sure that such documents as MCSO has are identified and

16 delivered promptly, then I'll be available tomorrow afternoon

17 to resolve any problems in that scope.

18                Does that help?

19                MS. IAFRATE:  Yes.

20                THE COURT:  All right.  Now, any -- any

21 questions by plaintiffs as to what I've ordered?

22                MR. YOUNG:  I have none, Your Honor.  Thank

23 you.

24                Ms. Wang?

25                MS. WANG:  I don't have any questions.  I
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Defendants’ Privilege Log
4-17-15

BATES RANGE DATE AUTHOR RECIPIENT(S) DESCRIPTION PRIVILEGE

1. 3/27/12 10:24 
am

Tim Casey Joseph Sousa, Michael 
Trowbridge, Cesar 
Brockman, Brett Palmer, 
Alejandro Ortega-
Rodriguez, Carlos Rangel, 
Charley Armendariz, 
Christopher Hechavarria, 
Christopher Lopez, Daniel 
Gandara, Darrin Frei, 
David Joya, Gabriel 
Almanza, Gabriel Doster, 
Hector Martinez, Jesus 
Cosme, Jesus Jerez, Juan 
Silva, Perla Plata, 
Ralphaelita Montoya, 
Richard Lopez, Jr., 
Roland Gonzalez, Susan 
Monroe, Victor Navarette, 
Wade Voeltz. CC: Brian 
Jakowinicz, Tim Casey, 
Eileen Henry, Tom Liddy

Discussion re 
litigation hold

Attorney-Client;
Work Product

2. 10/18/2012 
11:51 pm

Tim Casey Joseph Sousa
CC: Eileen Henry

Melendres Order 
on Summary 
Judgment

3. 10/19/2012 Joseph Sousa Brian Jakowinicz Melendres Order Attorney-Client
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12:22 pm CC: Tim Casey, Eileen 
Henry, David Garland

on Summary 
Judgment

4. 10/27/12 9:15 
am

Joseph Sousa 
per T. Casey

Michael Trowbridge, 
Cesar Brockman, Brett 
Palmer, Alejandro Ortega-
Rodriguez, Carlos Rangel, 
Charley Armendariz, 
Christopher Hechavarria, 
Christopher Lopez, Daniel 
Gandara, Darrin Frei, 
David Joya, Gabriel 
Almanza, Gabriel Doster, 
Hector Martinez, Jesus 
Cosme, Jesus Jerez, Juan 
Silva, Perla Plata, 
Ralphaelita Montoya, 
Richard Lopez, Jr., 
Roland Gonzalez, Susan 
Monroe, Victor Navarette, 
Wade Voeltz.
CC: Brian Jakowinicz, Tim
Casey

Operations e-mails Work Product; 
Attorney-Client

5. 10/27/12 10:24 
am

Tim Casey Joseph Sousa, Michael 
Trowbridge, Cesar 
Brockman, Brett Palmer, 
Alejandro Ortega-
Rodriguez, Carlos Rangel, 
Charley Armendariz, 
Christopher Hechevarria, 

E-mails for 
lawsuits

Attorney-Client
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Christopher Lopez, Daniel 
Gandara, Darrin Frei, 
David Joya, Gabriel 
Almanza, Gabriel Doster, 
Hector Martinez, Jesus 
Cosme, Jesus Jerez, Juan 
Silva, Perla Plata, 
Ralphaelita Montoya, 
Richard Lopez, Jr., 
Roland Gonzalez, Susan 
Monroe, Victor Navarette, 
Wade Voeltz.
CC: Brian Jakowinicz, 
Eileen Henry, Tim Casey, 
Tom Liddy

6. 10/29/12 12:15 
pm

Brian 
Jakowinicz

Tim Casey Melendres Order 
on Summary 
Judgment

Attorney-Client

7. 10/29/12 12:27 
pm

Tim Casey Brian Jakowinicz
CC: Tom Liddy, James 
Williams, Eileen Henry

Summary 
judgment Order

Attorney-Client
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CASE NO.                                                         

                                                                           

VS.                                                                     

PLAINTIFF’S EXHIBIT                                   

DATE:                                                  IDEN.

DATE:                                                  EVID.

    BY:                                                            
                      Deputy Clerk
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CASE NO.                                                         

                                                                           

VS.                                                                     

PLAINTIFF’S EXHIBIT                                   

DATE:                                                  IDEN.

DATE:                                                  EVID.

    BY:                                                            
                      Deputy Clerk
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